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Wisconsin Stalking & Harassment Laws

STALKING

Wisconsin's Stalking law, Wis. Stat. 940.32, has changed twice since July, 2002. Thelaw in effect at thetime
of thestalking will apply. The changestook place on July 30, 2002 and April 27, 2004. These changes
increasethe penaltiesfor staking, define stalking with increased specificity, and allow prosecution for even one
act of staking if the perpetrator had previoudy victimized the samevictim. The most recent change expanded
the circumstances under which astalker could becharged. Previoudly, astalker had to causethevictimto fear
bodily injury or death either of him/herself or another to congtitute stalking. Now, inadditionto causing fear of
bodily harm or desath, if the stalker causesthevictim to suffer seriousemotional distress, stalking may be
charged. “Suffer seriousemotiona distressmeansto fed terrified, intimidated, threatened, harassed, or
tormented” (SeeWis. Stat. sec. 940.32 for thisand other definitions.) Thefollowing describesthe crime of
stalking asof April 27, 2004.

What is stalking?

A person stalksavictiminWisconsin when s/he engagesina*“ course of conduct” that causesthevictimto
experience seriousemotional distressor to fear bodily injury or death of her/himself, to afamily member, ortoa
member of his/her household. If the stalker knew or should haveknownthat at |east one of the stalking acts
would causethevictimto experiencethisdistressor fear, the stalker may be charged. In most instances, a
course of conduct meanstwo or more actscarried out over any period of time. However, if aperson had
previously been convicted of adomestic abuse offense or asexual assault offense against the samevictim, the
person may be charged with stalking after only one stalking act against thevictim.

In Wisconsin, stalking acts include but are not limited to:

* Maintainingavisua or physica proximity tothevictim.

»  Approaching or confronting thevictim.

* Appearing at thevictim’sworkplace or contacting coworkersor employersof thevictim.

* Appearing a thevictim’'shomeor contacting thevictim’sneighbors.

» Entering property owned, leased, or occupied by thevictim.

» Contacting thevictim by telephonerepeatedly or continuously causing thevictim’s(or another’s)
telephoneto ring, whether or not aconversation ensues.

»  Photographing, videotaping, audiotaping, or, by other e ectronic means, monitoring/recording the
victim’'sactivities, regardless of wherethe monitoring takes place.

»  Sending materid by any meanstothevictim or tothevictim’sfamily, member of thevictim’shousehold,
employer, coworker, or friend in order to obtain information about, disseminateinformation about, or
communicatewiththevictim.

» Placing an object on or delivering an object to property owned, leased, or occupied by thevictim.

» Ddivering objectsto certain otherswith theintent of delivery tothevictim or placing objectson
property owned, leased, or occupied by certain otherswith intent that it be delivered to thevictim.

» Causing apersontoengagein any of theactsdescribedin subds. 1.t0 9.

What are the penalties for stalking?

SakingisaClassl felony. However, in some circumstances, the pendtiesare greater than they arefor aClass
| felony. Thefollowing describessome of these circumstances:



» Ifthestaker had previoudy been convicted of certain violent actsagainst thesamevictim, stalking
againgt thevictim, certain actsof criminal harassment, or any crimeagainst thesamevictiminthelast
sevenyears, stalkingisaClassH felony.

» Ifthestalker “ gained accessor caused another person to gain accessto arecord in electronic format
that containspersonally identifiableinformation regardingthevictim,” stalkingisaClassH felony.

» Ifthevictimwasunder 18 yearsof ageat thetime of theviolation, stalkingisaClassH felony.

» Ifthestalkingresultedin bodily harmtothevictim, thevictim’sfamily, or amember of thevictim’'s
household, stalkingisaClassFfelony.

» If thestalker used adangerousweaponto stalk thevictim, stalkingisaClassFfelony.

» Ifthestaker wasconvicted for domestic abuse, sexua assault, stalking, certain crimina harassment
crimes, or certain violent crimesinthe 7 year period beforethe current stalking act, stalkingisaClassF

feony.

CRIMINAL HARASSMENT

Criminal Harassment, Wis. Stat. sec. 947.013, isdifferent than stalking but may be charged in some stalking
gtuations. Thecrimeof harassment isalso different from the harassment restraining order, whichisacivil
protectiveremedy for victimsof harassment.

Thecrime of harassment occurswhen aperson engagesin acourse of conduct or certain actsagainst avictim.
Harassment occurswhenever aperson, with theintent to* harassor intimidate’ thevictim, either:
o “Strikes, shoves, kicksor otherwise subjectsthe person to physical contact or attemptsor threatensto
dothesame,” or
» “Engagesinacourseof conduct or repeatedly commitsactswhich harassor intimidate the person and
which servenolegitimate purpose.”

What are the penalties for criminal harassment?
Harassment isaClassB forfeiture, but increased penaltiesmay apply. Thefollowing describe someof the
circumstanceswarrantingincreased pendties.

» If theharassment “isaccompanied by acrediblethreat that placesthevictimin reasonablefear of death
or great bodily harm” or occurswhilethe harasser is subject to adomestic abuse, child abuse, or
harassment restraining order or injunctionsprohibiting or limiting that harasser’scontact with thevictim,
harassment isaClassA misdemeanor.

» If theharasser wasconvicted for certain actsof harassment or stalking against the samevictimwithin
seven yearsof the current stalking act, harassmentisaClass| felony.

Endnotes

Class F felony: A total sentence not to exceed 12 years and six months, of which incarceration may not exceed seven years
and six months and extended supervision may not exceed five years, and afine not to exceed $25,000.

Class H felony: A total sentence not to exceed six years, aperiod of incarceration not to exceed three years, and extended
supervision not to exceed three years.

Class| felony: A fine not to exceed $10,000, atotal sentence not to exceed three years and six months, a period of
incarceration not to exceed one year and six months, extended supervision not to exceed two years, and afine not to exceed
$10,000.

Class A misdemeanor: A fine not to exceed $10,000, imprisonment not to exceed nine months, or both.

Class B forfeiture: A forfeiture not to exceed $1,000.
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